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The character of a tax depends on the legislative intent as expressed in the statute imposing it, and the subject matter of 
the tax, and its incidents and attributes control in determining such character rather than the label given to the tax. 


The character of a tax depends on the legislative intent as expressed in the statute imposing it,! and, in determining such intent, 
the practical operation of the statute and its actual effect are persuasive circumstances.” The nature of a tax is determined not 
by its label? or designation,“ but by its subject matter,” and its incidents,’ attributes, and operational effect.’ The realities and 
substance of the tax must be examined, not its form.® Thus, when the primary purpose of an enactment is to raise revenue, the 


enactment will be considered a tax regardless of the name attached to the act.” 


CUMULATIVE SUPPLEMENT 
Cases: 


United Kingdom's one-time "Windfall Tax" on recently privatized company, while characterized by the British government as 
tax on difference between company's "flotation value," 1.e., the total amount investors paid for company when government sold 
it, and company's imputed profit-making value, was calculated based on company's post-privatization profits above threshold 
amount, and thus was in nature of "excess profits tax," such as could be credited against taxpayer's United States income taxes. 
PPL Corp. v. C.LR., 133 S. Ct. 1897 (2013). 
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